Running head: LAWFULNESS OF THE USE OF FORCE
LAWFULNESS OF THE USE OF FORCE                                                                              2









Lawfulness of the Use of Force
Name:
Institution:
Date:


Criminal Defenses and Criminal Punishments
Lawfulness of the Use of Force
Introduction
According to criminal law, using force against another person is considered illegal because this would constitute a violation of the existing criminal laws. There must some justification allowing a person to use force against the other person. In this context, justification refers to reason that the individual using force has that allows him/her to use force against the other involved person or persons. That reason must be legally sufficient.
There are three important conditions that determine whether the involved use of force in a given scenario is justified or not. These include the specific kind of force that has been used, the person that is using that kind of force, and the specific circumstances leading up to the use of that force (Gardner & Anderson, 2018). This is important to consider because rules that apply deadly force use are different from the rules regarding the use of non-deadly force. Secondly, rules that allow for the use of force, when protecting property are different from those that would justify one’s use of force in protecting persons. Similarly, rules that justify law enforcement officers’ use of force give a clear reflection of the risks that they face when attending to their duties.
The Three Key Points involved in the Determination of Lawfulness of Force
The Model Penal Code’s section 3.04 gives a provision that it is acceptable to use force in self-defense when the involved actor using the force believes that he/she necessarily needs to use that force immediately in order to protect oneself against the other person’s use of unlawful force in the present situation (Gardner & Anderson, 2018).  In the United States, the federal government and all states have established rules in their court decisions and criminal cords that pertain to the use of force. Generally, there are three key points that are taken into consideration when determining whether the use of force in defense of another or self-defense was justified or not. These include unlawfulness, reasonableness, and necessity.
In terms of unlawfulness, the important question that needs to be assessed is whether what the other person or persons is doing is considered unlawful. If that person or persons’ behavior is determined to have been unlawful then use of force is not legally justified. The second key point is a necessity. According to his key point, force must always be immediately necessary for the purpose of protecting the involved person or another from the interference or use of force by another person (Gardner & Anderson, 2018). The third key point that is considered is reasonableness. Under this point, the amount of force that one uses to defend oneself or others must be reasonable cindering the existing circumstances at the time. 
Level of Objectivity Inherent in Unlawfulness
According to this point, use of force is legally acceptable if the other person is engaging in an unlawful activity that may cause undesirable outcome on the person applying the force or others. According to this provision, any person who is not involved in any unlawful activity, who is being attacked in a given place that the victim legally has a right to be should not retreat. The law allows him/her to stand the ground and confront that force with force. This includes responding using a deadly force if necessary to prevent one’s death or some great bodily harm, or to prevent death or bodily harm or other people. Deadly force can also be used to prevent the unlawfully acting offender from committing any forcible felony. 
Any wrongdoer who employs the use of unlawful force against an innocent person generally has no self-defense privilege. Victims of such circumstances have a self-defense privilege because of the wrongdoer’s wrongful conduct. In self-defense court cases in which the victim and the defendant have been engaged in some fight, it is very important for the court to determine the party that was the fight’s initial aggressor. Court decisions and state statutes recognize two important situations whereby the involved aggressor can be afforded the privilege and right of self-defense. One of them is when the victim of the crime decides to use unreasonable and unnecessary deadly force. The second situation is when the involved aggressor decides to retreat in good faith.     
Level of Objectivity Inherent in Necessity
According to the key point of necessity, there must be an immediate necessity of use of force to protect oneself or another person from the interference or use of unlawful force by the offender. Any person that is assaulted in his/her home by a trespasser does not have to flee or retreat. He/she may stand his/her ground and apply the use of force as this is necessary for the person to defend oneself. Any person has the privilege to use non-deadly force intentionally; or to threaten to protect any property that is under his/her care or custody, according to the law. The interference with the person’s property must always be unlawful. Use of force can thus be employed only when it necessary to stop that interference. Use of deadly force, however, is forbidden for the defense of property.
Level of Objectivity Inherent in Reasonableness
The key point of reasonableness is based on the force used and the circumstances involved in the use of force. The force used should be reasonably proportional to the circumstances at hand. If a person is attacked in his/her place of residence, it is reasonable if that person uses force to defend oneself from possible death or bodily harm. A person can also be legally allowed to employ the use of deadly force for the purpose of self-defense. For this to happen, the victim must prove reasonable or real fear of great bodily harm or death, which is imminent. Battered women, for example, can use domestic abuse as well as the associated psychological effects in claiming self-defense in court. 
It is not always legally acceptable for law enforcement officers to use force when making arrests. They can use force, however, when making a lawful, custodial arrest that is made, mostly, in good faith. Under such circumstances, it is not necessary that the arrested individual must always be found guilty of the alleged crime or offense. It means, however, that the officers must have had a probable cause to make that arrest. Landmark cases involving the tests normally used to determine the possibility of excessive force during an arrest by law enforcement officers include Graham v. Connor (1989) and Tennessee v. Garner (1985) (Gardner & Anderson, 2018). 
In the United States, all states consider driving under drug or alcohol influence a crime. Laws have been put in place that make it a legal necessity for drivers to accept to be undertaken through urine, breath, or blood analysis whenever a police officer has reasonable grounds to believe that the involved driver is driving while impaired. This is an example of reasonable regulation laws regarding activities that are important and those that involve potentially dangerous activities. 
In most states in the U.S., am unreasonable seizure arises when private citizens or police use deadly force to arrest or prevent a person who has committed a misdemeanor just on the basis of mere suspicion. It can also arise whey prevent the escape or make an arrest of an individual that has committed any nonviolent felony. 
Fundamental Difference between Castle Doctrine and Stand your Ground
Castle doctrine is a doctrine that permits any individual that has been assaulted in his/her place of residence by some trespasser to stand his/her ground and use the necessary, but a reasonable force to defend oneself. Stand your ground laws, on the other hand, permit that one can use deadly force when responding to any unlawful attack rather than retreating from the attack (Gardner & Anderson, 2018).
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